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Attorney-ateLaw Nuremberg, October Ц, ۰ 


To the Control Council for German, 
through 


the Secretary-General of the 
International Military Triounal 


a Ü Nu го mal er g ۰ 


In respect of the case against Goering et al, the defendant 
Goering has instructed me to refr ia from submitting a plea for 
amendment or mitigation of the sentence pronounced upon him, 

Despite these instructions ï consider it my duty as the سول‎ 
fendant'!s counsel to submit su'n a plea to the Control Council for 
Germany with the request that 

the Control Council under Article 29 para 1 of the Charter may 
be pleased to amend vie death penalty proclaimed in the judgment to 
one of imprisonment, 

Should such reduction of the sentence be refused, I submit the 
request that the Control Counci” may be pleased to alter the mode of 
execution trom hanging as ordered in the Judgment to shooting, 

As reasons for this reqvsst I subnit the folowing arguments! 

1) The defends. t Gocring was a brave officer in tho First World 
War, wno was highly respected by the enemy on account of his chivalry. 

2) “ia accusations against th: defendant Goering of having 
participated in the rlanning, launching and waging of aggressive war 
are of a political and military nature, 

In so far as these actions should prove to be crimes, they are 
therefore exclusively politicai offences, 

Moreover, in favour of the defendant it should be taken into 


consideration that before the outbreak of war he made serious efforts 





to maintain peace, The assumption that the defendant's efforts were 
directed entirely towards preventing England from fulfilling her 


guarantee to Poland is unjustified, as shown by his attitude during 


his negotiations with the witness Dahlerus, 
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a D pa 


The Judrment ?oaves out of consideration the evidence given by 
several impartial witnesses who confirmed beyond any doubt that 
Goering at ali times and at every opportunity supported the 

‘intenance of peace and wa. opposed to маг. If sufficient con- 
sideration had been given to these facts, he might have been 
judged more mildly. 

This being the situation, the statement in the Judgment that 
Goering forged the plans fo” war and was the driving force in 
respect of Germany's military and diplomatic preparations for war 
cannot be sustained. 

3) It is not proved that the defendant Goering was directly 
concerned in th: »xvcocitics which were committed or that ho ordered 


perpetratio. of such atrocitio 


4 
ә 


Әуел though he initiated the economic measures against the Jews 
on Hitler's orders, he had no connection with the carrying out of 
the biolovical extermination o. the Jews, It is not proved that he 
even know of the exterminatio o” the Jews carried out by Himmler, 
and, considering the secrecy under which these crimes were committed, 
such knowledge cannot be assumed without further proof, 

document of July 31, 1945 (710 PS ~ US Exhibit 509) is 
wrongly interpreted in the judgment to the detrinent of the de= 
fendant, 

In the first place it is rt a decree, as the Judgment assumes, 
but only an instruction give: to Heydrich, and not — as is 
erroneously stated in tho Judgmont (р, 102) = also to Himmler, The 
instruction refers io an order given by Hitler to Heydrich, dated 

anuary 9h, 1939 concerning the enisration or evacuation of the 
Jows fron Ceruanga This ¿instruction merely contains a request 
that а plan should bj submitte’ dealing with preliminary measures 
of an organisational, factual лпа material nature, according to 
which the evacuation of Jews to the Last as ordered by Hitler 
should take place. Accordingly, 126 was only a territorial ex 


pansion of Hitler's decree issued in January 1939 = 1,0, before 


the outureak of war - in respecs of the territories which had 
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meanwhile cone wider German in'luence (Alsace-Lorraine, Warthegau, 
Danzig, the Protectorate Bohc ia-Moravia, the Polish territories 


سا 


4nexed to Germany and the Valtic territories. ( 
The fact that reference is only mado to the Decree of January 
1939 and that at that time the extermination of the Jews had not 
even been contemplated by anybody, is alone sufficient to prove that the 
letter in question can have no connection with the biological ех- 


termination of the Jews anc that the defendant in any case neither 


contemplated nor desired such extermination. 


If it had been а: question of an extermination measure, the 
participation o ` Usher authorities envisaged in the letter would 


not have bean .sveessary, and wo...d moreover certainly have been 
avoided in the interesi, of the very strict secrecy which would 
then have been enjoined, ive с idant, іл his capa 
Plenipotertiary “or the Fours}. саг Plan, was solely interested in 
the economic consequences ari ing out of the emigration or evacuation, 
Tt cannot be deduced fron the use of the word "Final Solution" 
thai the defendant was therewith demanding draft measures for the 
axterminetion of the Jews, because = as was confirmed by witnesses 
during the trial = the term "73071 Solution" was only used after 
the middle of the year 1912 by the circle in closest touch with 
Ні шог, whereas before that d: o the term was understood to mean 
the expulsion of the Jews, 
EO کے یا‎ 
It should be noted, finally, that the instruction was never 
carricd out; a corresponding draft was never subnitted, 
I bc; that the above arguments be considered with a view to 
asccrtoinin: whether they may afford cause for the mitigation 


“of sunbence or amenduent of і! iode of fulfilment as requested, 


For the dofendant Goering 


ne fendi i Counsel 


(sgd.) Dr, otto Stahmer o 
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I, Marguerite Yolff, Ci > 1 78, hereb certif th 
thoroug Ly conversant with the ine lish and German Languages and 
l V ‘anslati iginal 
that the above is a true and correct translation of the orig 
aU Ú < 


document 


Marguerite Wolff 


Сіу, 172708 
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Attorney-at-Law Nuremberg, October Ц, 1946, 


To the Control Council for Gcrmany 
through 


tre Secretary-General of “Не 
international Military iriounal 


at Кигопоегрь 


In respect of the case again: + Goering et al. the defendant 
Goering has instructed me to г frain from submitting a plea for 
amendnent or mitigation of tlie sentence pronounced upon him, 

Despite these instructions I consider it my duty as the de- 
fendant's counsel to submit such a plea to the Control Council for 
Germany with the request that 

the Control Couicil under Aru. cle 29 para 1 of the Charter may 
be pleased to amend the death + analty proclaimed in the judgment to 

ne of imprisonment, 

Should such reduction o ` the sentence be refused, I submit the 
request that the Ccatrol Council may bs pleased to alter the mode of 
execution ive hanging as ordered in the Judgment to shooting, 

АС reasons for this request submit the folowing arguments: 

1) The defendan; Jocring was a brave officer in the First World 
Jar, woo was highly respected by the enemy on account of his chivalry e 

2) ‘the accusations against the defendant Goering of having 
prvicipated in the planning, Launching and waging of aggressive war 
aro of a political and military nature, 

Jn so far as these actions should prove to be crimes, they are 
therefore exclusively political offences, 

Moreover, in favour of the 4 “endant it should be taken into 
consideration that before the outbreak of war he made serious efforts 
to maintain peacs, The assumption that the defendant's efforts were 


directed entirely towards preventi а England from fulfilling her 


guarantee to Poland 15 unjusvified, as shown by his attitude during 


his negotiations w.th the witness * ahlerus, 
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The Judemert leaves out of consideration the evidence given by 


D‏ رک 


several impartial witnesses who confirmed beyond any doubt that 
Goering 20 all times and at ev opportunity supported the 
maintenance of peace and was opposed to war, If sufficient con- 
sideration had осоп given to there facts, he might have been 


judzed more mildly, 

This being the situatio», the statement in the Judgment that 
Gocring forged the plans for war and was the driving force in 
respect of Germany's military and diplomatic preparations for war 
cannot be sustained, 

3) It is not proved that tho defundant Goering was directly 
concerned in the ayrocities whic: wore committed or that ho ordered 
the perpetration of such atrocities, 

Even though he initiated th: economic measures against the Jows 
on Hitler's orders, he had no connection with the carrying out of 
the biolorical «<términation of tie Jews. It is not poved that he 
even know of the exterrt.aabion of the Jews carried out b; Himmler, 

i; considering the secrecy u lor which these crimes were cormitted, 
such knowledge cannot be assursd without further proof, 

the docme:t of July 31, 195 (710 PS = US urhibit 509) is 
wrongly interpreted in the judgment to the detriment of the de- 
Jondant و‎ 

In the first place it is not a decree, as the Judgment assumes, 
but only an instruction given to Heydrich, and not = as 15 
erroneously stated in the Judgment (p. 182) ~ also to Himler, The 
instruction refers to an order “iven by Hitler to Heydrich, dated 
January 2), 1939 concerning the emigration or evacuation of the 
Jews from Germany. This instruction merely contains a request 
that a plan should be submitted, dealing with preliminary measures 
of an orsanisatio ial, factual and material nature, according to 
which the evicuation of Jews to the East as ordered by Hitler 
should take place. Accordingly, this was only а territorial ex= 


pansion of Hitler's decree àss: 31 in January 1939 - 1,0, before 


the outbreak of war = in respect of the territories which had 
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meanwhile come under German inlluence (Alsace-iorraine, Warthegau, 
Danzig, the Protectorate Boh лі а-Могауіа, the Polish territories 
unexed to Germany and the Baltic territories, ) 

The fact that reference is only made to the Decree of January 
1939 and that at that time the exvermination of the Jews had not 
even been contemp.ated by anybody, is alone sufficient to prove that ihe 
letter in question can have no connection with the biological ex- 
termination of” the Jews and chat the defendant in any case neither 
contemplated vor desired suc! sina ыы. 

If it had been a question of an extermination measure, the 
participation c? other authorities envisaged in the letter would 
not have besn necessary, and would moreover certainly have been 
зтоіаза in the interest of the сту strict secrecy which would 
thun have been enjoined, the delendant,sin his capacity as 
Plenipotentiary «ur the Foure) саг Plan, was solely interested in 
the economic consequences arising out of the emigration or evacuation. 

It cannot be deduced fon the use of the word "Final Solution" 
that the defendant was therevith demanding draft measures for the 
extermination of the Jews, because - as was confirmed by witnesses 
during the trial = the term "Final Solution" wes only used after 
the middle of the yoar 1942 by the circle in closest touch with 
Himmler, whereas before that date the tern was understood to mean 
he expulsion of the Jews. 

Tt should be noted, finally, that the instruction was never 
carried outs a сосгёєролд1 6 draft was never submitted, 

I bo; th: + the above argunonts be considered with a view to 
ascurtainin,: whether thoy may afvord cause for the mitigation 


of sentence or amendnent of it: mode of fulfilment as requested, 


For the d:icendant Goering 


Defending Counsel 


(sged) Dr. otto Stahner ,. 
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I, Marguerite Wolff, Civ. 17278, hereby certify that I am 
is етта angus and 
thoroughly conversant with the English and German languages 
o 1 
that the above is a true and correct translation of the original 


document 


Marguerite Wolff 


Civi 17278, 
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I, Dr. Frank Esterkin, hereby certify that I am thoroughly 


conversant with the German and Russian languages; and that the 


above ie a true and correct translation of the original decument. 


б Ostober 1946 
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